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PURPOSE AND INTENT

The general purposes of this Agreement are to provide an Agreement for wages, hours and
conditions of employment of the employees covered by this Agreement except as otherwise
provided by Constitution, Statute, Charter and Ordinance, to prevent interruption of work and

interference with the efficient operation of the Town and performance of Town operations and to

. provide orderly, prompt, peaceful and equitable procedures for the resolution of differences and the

promotion of harmonious relations between the Town and the Association. Upon ratification, the
provisions of this Agreement will supersede procedural and operational directives, the Town's
policy manual, Administrative Orders and other rules and regulations in conflict herewith. The
Town retains the right to establish through Directives, Administrative Orders, or Rules, practices

and procedures which do not violate the provisions of this Agreement.




ARTICLE 1. AGREEMENT

1.1 This Agreement is entered into by the TOWN OF BAY HARBOR ISLANDS,

hereinafter referred to as the "ToWn" or the "Employer", and the DADE COUNTY POLICE

BENEVOLENT ASSOCIATION, INC., hereinafter referred to as the "PBA" or the "Association".



ARTICLE 2. RECOGNITION

2.1 The Town hereby recognizes the Association as the sole and exclusive

bargaining representative for all employees in the following appropriate unit:

INCLUDED: All full-time Police Officers, Police Corporals, Police Sergeants and Police

Lieutenants.

EXCLUDED: All other employees of the Town of Bay Harbor Islands.

2.2 Employees shall only be réquired to perform work within the scope of their official

duties or duties related to bfﬁcial Town business.

2.3 The Chief of Police shall have the right to appoint individuals to the rank of Corporal.
Such appointments shall be within the Chief’s sole discretion. Individuals removed from the
rank of Corporal shall not have the ability to use the grievance procedure to contest said
' removal, and/or grieve/contest the removal in any manner. Upon appointment, employees
appointed to the rank of Corporal shall be compensated consistent with Article 28, Section
28.8 of this Agreement.




ARTICLE 3. MANAGEMENT RIGHTS

3.1 The Association and its members recognize and agree that the Town has the sole and

exclusive right to manage and direct any and all of its operations. Accordingly, thev Town

specifically, but not by way of limitation, reserves the sole and exclusive right:

3.1.1
3.1.2
3.13
3.14

3.1.5

3.1.6
3.1.7

3.1.8
3.1.9

3.1.10
3.1.11

3.1.12
3.1.13

3.1.14

3.1.15
3.1.16

3.1.17

To determine the organization of municipal government;

To determine the purposes of each of its constituent agencies;

To exercise control and discretion over the organization and efficiency of Town
operations;

To determine the standards of service, the scope of service and the method of
service to be offered to the public; |

To hire and/or otherwise determine the criteria and standards of selection for

employment;

~To fire, demote, suspend or otherwise discipline for just cause;

To promote and/or otherwise establish the criteria and/or procedure for
promotions within and without the bargaining unit, subject to Article 12 herein;
To transfer employees from location to location and from time to time;

To lay off and/or relieve empldyees from duty due to lack of work or any other
legitimate reason; |

To rehire employees;

To determine the starting and quitﬁng time and the number of hours and shifts
to be worked, subject to Article 11 herein;

To determine the allocation and content of job classification;

To formulate and/or amend job descriptions;

To establish, change, amend or modify job duties, tasks, responsibilities or
requirements;

To expand, reduce, alter, combine, assign or cease any job;

To establish, change, or modify the number, types and/or grades of positions of
employees; ,

To insure that duties within departmental job descriptions, shall be performed by

employees;



3.1.18
3.1.19
3.1.20

3.1.21
3.1.22

3.1.23

3.1.24

3.1.25

3.1.26

3.1.27

To merge, consolidate, expand, curtail or discontinue operations, temporarily

permanently, in whole or in part, whenever in the sole discretion of the Town
good business judgment makes such curtailment of discontinuance advisable;

To contract and/or subcontract any eXisting or future work;

To determine whether and to what extent the work required in its operation(s)

shall be performed by employees covered by this Agreement;

" To control the use of equipment and property of the Town;

To determine the number, location, and operation of headquarters, annexes,
substations and/or divisions thereof; |

To schedule and assign the work to the employees and determine the size and
composition of the work force;

To determine the services to be ﬁrovided to the public, and the maintenance
procedures, materials, facilities, and equipment to be used, and to introduce new
or improved services, maintenance procedures, materials facilities and equipment;
To take whatever action may be necessary to carry out the mission and
responsibility of the Town in emergency situations;

Subject to Article 19, to formulate, amend, revise and implement policies, rules
and regulations, provided however, that such formulation, amendment,_ revision
and/or implementation is neither arbitrary nor capricious; and

To require employees to observe and obey the Town's policies, procedures,

programs and rules and regulation.

3.2 The above rights of the Town are not all inclusive but indicate the type of matters or

rights which belong to and are inherent in the Town in its general capacity as management.

3.3 If the Town fails to exercise any one or more of the above functions from time to time,

~ this will not be deemed a waiver of the Town's right to exercise any or all of such functions.

3.4 The exercise of the above enumerated rights shall not preclude the raising of grievances

should decisions on the above matters have the practiéal consequences of violating the terms and -

conditions of this Agreement or impact upon the present conditions of this Agreement or impact



upon the present conditions of employment, subject to the provisions of the Public Employees

Relations Act.

3.5 The parties écknowledge that during the negotiations which preceded this Agreement
each had the unlimited right and opportunity to make demands and proposals With respect to any |
subject or matter and that the understandings and agreements arrived at by the parties after the '
exercise of that right are set forth in this Agreement. This Agreement, including it supplements = -
and exhibits attached hereto, concludes all collective bargaining between the parties during the
term hereof, and constitutes the sole, entire and existing agreement between the parties hereto,
and supersedes all prior agreements, oral and written, express or implied, or practices, between
the Town and the Association or its employees, and expresses all obligations and restrictions

imposed on each of the respective parties during its term.



ARTICLE 4. NON-DISCRIMINATION

4.1 No employee covered by this Agreement will be discriminated against by the Town or
the Association with respect to any job benefits or other conditions of employment accruing from
this Agreement because of Association activity, race, sex, national origin, religion, physical

disability or age.

4.2 Employees shall use the grievance procedure provided in Article 18 for violations of this
article prior to filing administrative complaints so long as such action does not prejudice the

employee's rights.



ARTICLE 5. ASSOCTATION REPRESENTATIVES

5.1 The Town shall recognize up to two (2) members of the bargaining unit as authorized

representatives of the bargaining unit for attendance at sessions to renegotiate an agreement.

5.2 Designation of these authorized representatives shall be made each year in conjunction

with any request by the PBA to renegbtiate an agreement.

5.3 Two (2) authorized representatives shall attend negotiating sessions without loss of pay
and benefits if his/her attendance is required during regular duty hours, and if his/her attendance is
specifically authorized by the Chief of Police or his designated representative after manpower

availability and operational needs have been met.

5.4 The Town will recognize two (2) representatives from the bargaining unit whose duties
shall be to process grievances for members of the bargaining unit who request such
répresentation. These representatives may process such grievances on duty, without loss of pay

or benefits, with the express permission of the Chief of Police or his designee, who shall take
into account all manpower and service néeds. This permission shall not be unreasonably
withheld. If scheduling results in both of the fepresentatives working the same shift, only one
representative at a time shall be allowed to process grievances. The absence of a representative
on any shift shall not be deemed a breach of this Agreement, and any grievance presented during
such a shift shall be processed whenever a representative becomes available, either on-duty with

~ approval of Chief of Police or his designee or off-duty.

5.5 Authorized representatives for negotiating sessions and grievance processing shall be

appointed by the PBA, and shall be designated in writing to the Chief of Police.

5.6 Except for circumstances and situations mentioned above, authorized representatives
and/or other bargaining unit members shall conduct PBA business, attend PBA functions, and

otherwise participate in PBA activities on personal, off-duty time.



ARTICLE 6. ASSOCIATION INFORMATION

6.1 The Town will permit the Association to post official notices of the PBA on the existing
" bulletin board located in the roll call room of the Police Department. Neither the Association nor
bargaining unit employees shall post items which might offend, demean, demoralize or in é,ny
way impugn the character of any Town employee, department head or elected official. The PBA
is responsible for reasonable costs incident to the preparing and posting of Association materials
and removing of Association materials from this bulletin board, and for maintaining such board

in an orderly condition.

6.2 Upon receipt of a written authorization form from an employee, the Town agrees to
deduct the regular Association dues of such employees from his/her pay and remit such
deductions to the Association. However, such authorization is revocable at the employee's will

upon thirty (30) days written notice to the Town of Bay Harbor Island and the Association.



ARTICLE 7. LEGAL ASSISTANCE

7.1 The Town will undertake the defense of a bargaining unit employee against civil damage

suits providing that such suit arose out of actions by the employee in the line of duty. Moreover,

in such instance the Town will file properband appropriate countersuits if such action is in the

Town's interests, or if not, the Town will notify the concerned officer that he/she may contact legal

counsel regarding the filing of proper and appropriate countersuits.

7.2 Legal representation pursuant to this Article shall be provided for any act or omission of
action arising out of the scope of the officer's employment, unless in the case of a tort action, the
officer acted in bad faith, with malicious purpose, or in a manner exhibiting willful and wanton

disregard of human rights, safety, or property.

10



ARTICLE 8. PERSONNEL RECORDS

8.1 The Town will maintain the confidentiality of personnel records of employees to the
extent permitted by state law and prevailing statutes. Release of employees' records shall only be

done by the Town's Records Custodian or designee.

8.2 At no time shall the news media be directly or indirectly furnished with the home
address, telephone number, and photograph of active or former law enforcement personnel; the
home address, telephone number, photograph, and place of employment of the spouse or children
of acti\}e or formetr law enforcement personnel; and the name or location of schools attended by

the children of active or former law enforcement personnel.

8.3 Except for routine administrative material no paperwork will be inserted in an employee's
personnel file without a copy being provided to the employee Placing a copy in the employee's

departmental mallbox is sufficient to satisfy the requlrements of this paragraph.

8.4 Upon request, any employee shall have the right to inspect his/her official personnel
records wherever kept, during the hours of 9:00 A.-M. and 5:00 P.M. , Monday through Friday.
Such 1nspect10n shall be conducted while the employee is off duty. The employee shall have the
right to obtain from the Town duphcate copies, at the employee's expense, of this record for his/her

use.

8.5 Employees shall have the right to add to their Personnel records written refutation of any
document or information contained therein which is considered by the employee to be

derogatory or to contain incorrect or insufficient information.
8.6 Upon request by the employee, documents in the categories listed below (a through c)

shall be removed from an employee's official personnel file by the Town according to the

following schedule:

11




(a) Disciplinary action repbrts involving suspensions, demotions, or other disciplinary

action for similar types of conduct: Five (5) years from date received by employee.
(b) Disciplinary action reports involving suspensions, demotions, or other disciplinary |
action for dissimilar types of conduct: Five (5) years from date received ny employee.
(c) Reprimands: Three (3) years from date received by employee if not followed by a
similar action within one (1) year. If similar action does occur during that one year,
- records of reprimands shall be maintained for the five year period mentioned in (a). |
(d) Formal Counseling: Up to three (3) years at the discretion of the Town.

Disputes concerning the time period specified in this paragraph will not be grievable.
NOTE: Removed documents shall be retained by the Town in a separate file. Removed
documents may be used by the Town for any administrative action or any lawful

purpose.

8.7 Upon request of the affected employee, complaints which are determined to be

. unfounded or not sustainable will not be inserted in an employee's official personnel file.

12



ARTICLE 9. INTERNAL INVESTIGATIONS

9.1 Whenever an employee covered by this Agreement has been advised by the Town that
he/she is the subject of a formal investigation and thereafter is subject to a formal interrogation for
reasons which could lead to disciplinary action, such interrogation will be conducted under the
following conditions: (NOTE: A formal investigation shall exist whenever a preliminary
inyestigation, which may include questioning of the affected officer, indicated that disciplinary

~ action is probable.)

(a) The interrogation will be conducted at a reasonable hour, whenever possiblev at a time
when the employee is dn duty, unless of course the seriousness of the investigation is of such
an important degree that immediate questioning is required;
(b) The interrogation will take place at the Police Department or Town Hall, whenever
possible and pracﬁcal based upon the circumstances;
_ (c) At the request of the officer who is subject to investigation and interrogation, he/she shall
. be afforded a reasonable period of time to have a representative of his/her own choice present
during the questioning;
(d) The employee who is subject of the investigation and interfogation will be informed of
the name and rank of the person asking the questions and also will be advised of the names
and ranks of all persons present during questioning. It is agreed that only one person will
question the employee at any time;
(e) The employee who is subject of the investigation and interrogation, prior to his/her being
~ questioned, will be informed of the nature of the investigation (and the charges against him/her
and he/she shall be informed of the name of all persons lodging a complaint against him, and
witnesses if any;
(f) No employee shall be forced to submit to an examination by a polygraph or other
mechanical or electronic device (e.g., "PSE") to determine the truth of his/her statement.
However, such employee may be asked and may consent to the taking of such an

examination;

13



(g) it is agreed that questioning sessions will be for reasonable periods of time and that
‘break periods will be allowed for 'the employee to attend to "personal necessities" and rest -
periods will be allowed when necessary;

(h) The employee under the formal investigation and interrogation will not be subject to
offensive language; |

(1) The formal interrogation of any employee, including all recess periods, may be recorded
by either party; _ | .

() If the employee who is subject to the investigation is placed under arrest, or if it is likely
that he/she will be placed under arrest as a result. of the formal interrogation, it is agreed
that he/she shall be completely advised of his/her rights prior to the beginning of the formal

interrogation.

9.21If a statement is taken or an interrogation is conducted in violation of the procedures
contained in this Article, such violation shall only affect the admissibility of such statement

and shall not automatically invalidate any action taken as a result of the statement.

9.3 The employee shall be given an exact copy of any written statement he/she may
execute, at no cost to the employee. Upon conclusion of the investigation, the employee will be

furnished with a copy of the findings.

9.4 No employee will be compelled to speak or testify before, or be questioned by, any non-
governmental agency unless under proper court subpoena, or as directed by the Chief or his

designee.

9.5 Whenever possible, the Town will request that citizen complaints be made in writing or
that a recorded statement be obtained. An employee will not be disciplined based upon an
anonymous complaint unless following a full and fair investigation supported by competent and

substantial evidence, it is determined that the complaint is sustained.

14



ARTICLE 10. DISCIPLINARY MATTERS

10.1 Employees relieved of duty for alleged violations of the law and/or department
rules will remain on full salary and allowances until final action is taken by the Town. Such’
final action shall be any determination by the Chief of Police or his designated representative
to demote, suspend, terminate, or otherwise move ‘to affect the pay and benefits of an officer.
The Town, in its discretion, may suspend without pay any employee immediately upon the
employee being indicted by any grand jury or upon inforhaatiqn being filed against him/her by

| any prosecuting official. Such suspension shall continue until the employee is tried aﬁd
acquitted, the information or indictment is quashed or dismissed, or a court of competent
jurisdiction places the employee in a pre-trial intervention program or withholds adjudication
pending rehabilitation, whereupon the particular employee shall be reinstated and entitled to
back pay for the period of suspension without pay less any pay withheld by the Town as a result
~ of disciplinary action taken against the employee, and less any sums earned by the person in any
other employment during the period of suspension. The Town may terminate the employee at
a.ﬁy time it feels the relevant facts warrant such action. When such disciplinary action is taken

the procedures in this Agreement shall prevail.

If an employee has been tried and found guilty of a felony or misdemeanor, involving
moral turpitude, and his conviction is not reversed, he/she shall automatically forfeit his/her -
position with the Town and shall not thereafter be eligible for such employment. This rule

applies regardless of whether the person is placed on probation or given a suspended sentence.

10.2 Employees shall not be dismissed or disciplined resulting in loss of pay of benefits
except for just cause. Discipline shall be administered in accordance with Departmental
Directives, as amended from time to time, which are hereby incorporated by reference.
However, probationary police officers can be terminated and probationary police sergeants and
police lieutenants can be demoted, without just cause and are not entitled to the procedures set
forth in Article 10.4.

15



10.3 Probationary periods for employees shall be one year. This period may be extended by

the Chief of Police at his/her discretion on a one time basis for no more than ninety (90) days.

10.4 Any employee, other than those excluded under Article 10.2, who has been suspended

for two (2) or more days, demoted or terminated for just cause may request arbitration no later
than foﬁrteen (14) calendar days after said action has been effectuated or the employee

| becomes aware of said action. Disciplinary actions with less than two (2) days suspension,

including written warnings and reprimands, are not arbitrable and are final.

10.4.1 After giving notice of appeal to binding arbitration to the Town, the Association
has thirty (30) days to request the names of seven arbitrators from the Federal Mediation and
Conciliation Service ("FMCS"). The parties shall select an arbitrator from the list provided by
method of alternate striking of names, with the Town striking first. The final name in the list

" shall be the arbitrator.

10.4.2 The fees for such arbitrator and his expenses will be split evenly between the parties.
It is contemplatéd that the Town and the Association may be able to mutually agree in writing
as to the statement of the matter to be arbitrated prior to the hearing, and if this is done, the
arbitrator shall confine his decision to the particular matter thus specified. In the event of failure
of the parties to so agree on a statement of issue(s) to be submitted, the: Town and the
Assoéiation shall submit a statement of issue(s) to the arbitrator. In the event of the failure of
the parties to so agree, the arbitrator shall confine his consideration to the written statement

and issue(s) raised.

10.4.3 The binding award shall be final and binding on both parties.

16



ARTICLE 11.BASIC WORKWEEK AND OVERTIME

11.1 For employees covered by this Agreement and who are on twelve (12) hour shifts,
the basic work cycle shall consist of eighty (80) hours of duty within a fourteen (14) day
period. Employees may be assigned to work a cycle which provides for regular work
vassignments which are more or less thaﬁ eighty (80) hours within a fourteen (14) day period,
provided that the assigned hours worked average eighty (80) hours per fourteen (14) day
period over a reasonable period of tiine, not to exceed three (3) months. Officers who are
assigned to a twelve (12) hour duty schedule will nomially work seven (7) twelve (12) hour
shifts in a two (2) week period. These officers will be given a twelve (12) hour shift off with
pay every six (6) weeks. In the event the officer is required to work this shift, they shall be
paid at one and one half (1 ) times their current base rate of pay for all hours worked. The
determination to implement a twelve (12), ten (10) and/or eight (8) hour work week rests solely in
the discretion of the Chief of Police and is not grievable. ’

11.2 Those who are on ten (10) and eight (8) hour shifts, will have a work week

consisting of seven (7) days and any hours worked in excess of forty (40) hours shall either be
paid at one and one half (1 l/z) times the employee’s regular rate of pay or through

~ compensatory time calculated in the same manner.

All paid leave excep't sick leave and funeral leave shall be considered hours
worked. The choice as to Comp Time or pay shall be made by the. employee. Comp Time
may be earned and accrued up to a maximum of two hundred and fifty (250) hours per fiscal

year. Comp Time may oniy be used with the prior approval of the Chief of Police or his

~designee requested through the officer's immediate supervisor. At the end of each fiscal year

all accumulated_Comp Time hours in excess of 250 hours will be paid to the employee'
at the rate such Comp Time was earned. Employees may request to be paid for up to fifty
(50) hours of Comp Time. Nothing herein shall guarantee a minimum number of hours per

day, per week or per month.

11.3 In consideration of the above overtime provisions and compensation at one and
half (1 }2) times the employee’s straighf time rate of pay, it is agreed and understood that |

compensation for roll call and duty transfer time is included in the basic pay for any shift.

17



11.4 Except in cases of operational necessity officers will be entitled to at least

eight (8) hours off-duty before returm'ngkto work.

11.5 When it is necessary for the Town to require an erhployee to return to
work, not within his/her regularly assigned shift, the Town will compensate the

employee a minimum of two (2) hours at the overtime rate of pay.

11.6 Employees shall be provided at least thirty (30) days written notice
preceding a regulaﬂy scheduled shift rotation in order to make an orderly readjustment
to their personal schedules. Employees will be provided reasonable notice based upon the
circumstances of an interim temporary shift change required by operational necessity.
Shifts shall not be adjusted (i.e., employee sent home early; told to come in late, given a
day off) to avoid the payment of overtime already worked by an employee, or to avoid

overtime based upon a court appearance.

11.7 Employees attending court related matters while off-duty and arising from their
official duties and capacity shall be entitled to a minimum of four (4) hours overtime.
Court minimums will only apply to those court appearances which occur more than

one hour from the employee's regularly scheduled shift.

11.8 Employees shall receive travel reimbursement as provided by Florida Statutes.

11.9 Shifts shall be assigned approximately every four (4) months.

18



 ARTICLE 12. PROMOTIONS

12.1 All promotional vacancies in the Sergeant and Lieutenant classifications shall be filled
in accordance with the procedures set forth in this Article. Filling of such a vacancy remains in

the discretion of the Town.

12.2 Whenever a budgeted promotional vacancy exists in a Sergeant or Lieutenant
classification and there is no existing list, the Town agrees to arrange for the administration of
a written examination to all qualified candidates. Filling of such a vacancy remains in the

discretion of thc Town.

12.3 The Employer will announce promotional examinations at least sixty (60) days in
advance of said examinations. This announcement will list the areas which the examination
will cover and the sources from which the examination questions are drawn as well as all such

references and source material available to eligible candidates.

12.4 The Sergeant's examination shall be restricted to non-probationary employees with not
less than three years service in sworn law enforcement at least two of which must be in this
Department. The Lieutenant's examination shall be restricted to non-probationary employees,
with not less than three (3) years service in sworn law enforcement, at least two of which must

be in this Department.

12.5 At the time a new promotional examination is given, all eligible employees who wish
to be on the new list must take the new examination. No employee will be placed on the new
list as a result of previous test scores. The promotional eligibility list shall be of one (1) year
duration unless there are fewer than four (4) candidates on such a list. Thereafter, a new

promotional examination may be given at the discretion of the Town.

12.6 The promotional process shall consist of two (2) parts: a written examination worth
forty percent (40%) of total cumulative score; an oral examination worth sixty percent (60%) of

total score.

19



12.7 Following the successful completion of the written portion of the promotional exam
each candidate shall be evaluated by an interview board composed of the Chief of Police, the
Town Manager, and two additional representatives who shall be a Chief of Police and a Police

Lieutenant mutually acceptable to the Town and the Association.

12.8 A list of eligible candidates shall be compiled in the order of their final cumulative
score. If necessary, seniority by classification shall serve as a tie breaker in determining the final

eligibility list. All employees shall be notiﬁéd of their scores.
12.9 The Chief of Police shall be the final authority in detefnﬁning which officers are to be
promoted to Sergeant or Lieutenant; provided only that his choices shall be limited to the highest

four (4) scoring candidates, as determined by a combination of scores.

12.10 When appropriate as determined by the Chief of Police, officers promoted to the next

‘higher rank will receive appropriate training during the probationary period.

12.11 Police Officers and Police Sergeants who are promoted shall receive a rmmmum of a

five percent (5%) pay increase at the time of such promotion.

20



ARTICLE 13. VACATION LEAVE

13.1 Bargaining unit employees shall be entitled to receive forty (40) hours of paid
vacation after completing six (6) months of continuous service; eighty (80) additional hours
after completion of their first year of service; one-hundred and twenty (120) hours per year of
paid vacaﬁon each year thereafter; and a total of one-hundred and sixty (160) hours per year of
. paid vacation after completing ten (10) years of service. Effective October 1, 2002, employees
shall receive two-hundred (200) hours per year of paid vadaﬁon after compléting fifteen (15)
years of service; and two-hundred and forty (240) hours per year of paid Vacation after
completing twenty (20) years of seﬁ’rice. Employees will be ‘permitted to accrue up to 120
hours in a “Vacation Bank”. The Vacation Bank hours may be carried over frqm year to year,

arrangements should be made so that vacations are taken each year.
13.2 Employees are encouraged to take advantage of the benefits of a vacation leave each |
year. Vacation days may be carried over to a subsequent year only with the approval of the

Town Manager and for a valid reason.

13.3 The dates of all vacation leaves must be approved by the Chief of Police and should

be scheduled so as to create a minimum of hardship on the regular work schedule.
13.4 A vacation leave schedule shall be posted by February 1st of each calendar year.
13.5 Each bargaining unit member on their anniversary date shall be credited with twelve

* (12) hours of Personal Leave. The Personal Leave must be used within one (1) year of the date

it was accrued and shall not be carried over to the next year.

21



ARTICLE 14. HOLIDAYS

14.1. The Town recognizes the following eleven (11) official holidays for bargaining unit

employees: _
New Year's Day ' January 1st
Martin Luther King's Birthday 3rd Monday in January
Washington's Birthday . : . 3rd Monday in February
Memorial Day ‘ ‘Last Monday in May
Independence Day July 4th
Labor Day : | 1st Monday in September
Veteran's Day November 11th.
Thanksgiving Day 4th Thursday in November
Day after Thanksgiving 4th Friday in November
Christmas Day | December 25th
*Employee‘s Birthday -

* May be taken on another date agreed to by the employee and Chief of Police.

14.2. If an employee's shift begins on a holiday, he/she will be paid at a rate of one and
- one-half (1 %) times his/her normal rate of pay for the time actually worked, in addition to being
paid for the holiday as part of his/her normal work week.

14.3 If an employee's shift begins on Christmas or New Year's Day he/she will be paid
at the rate of two (2) times his/her normal rate of pay for the time actually worked, in addition to
being paid for the holiday as part of his/her normal work week.

14.4 If the employee's shift begins on a holiday, including Christmas or New Year's,

and the employee calls in sick, is out of work pursuant to Article 23, or takes bereavement

leave as described in Article 15, the provisions of paragraph 14.2 or 14.3 shall be inapplicable.
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14.5 If a holiday falls on an employee's regular day off or within a vacation period,

he/she shall receive one day’s pay in lieu of the holiday or at the option of the Chief of Police
and with the emplojee's consent, he/she may be granted an alternate day off for the holiday.

\

»
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ARTICLE 15. SICK AND BEREAVEMENT LEAVE

15.1. Approval for sick and bereavement leave remains in the discretion of the Town,

however, such approval will not be unreasonably. denied.

15.2 Up to two (2) additional days of sick or bereavement leave may be granted for

circumstances necessitating out of state travel.

15.3 The benefits of this article shall apply to an employee's immediate family. Immediate
family shall be defined as spouse, children, grandchildren, mother, father, sister, brother, mother- |

in-law, father-in-law, grandfather or grandmother;

15.4 SICK LEAVE POLICY

| a. Sick leave will be accrued at 1 day per month (12 days per year) beginning on the first
’ | year of the policy. Every year thereafter days will be earned on a monthly basis.
Note: New bargaining unit members will be prorated by date of hire and will follow the

regular schedule in new calendar year.

b. Each bargaining unit members will have a sick bank of days based on the following
formula: one day will be granted fdr each month of service with the department. All
sick days utilized in the bargaining unit member’s career will then be deducted from
that total leaving that amount of days left to be the officer’s sick bank.

Note: Any bargaining unit members in a negative position will be granted one day for each

month left in the year from the signing date of the contract.
c. Upon separation, bargaining unit members in good standing will be allowed to receive

payment of half (50%) of their remaining sick leave balance up to a maximum of 90

day payout for unused sick days. (This payout will not be used for pension calculation).
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d. Medical Certification (doctor’s note) required for 3 or more days of being out

sick. Embloyees will be required to be at their residence during regular duty hours

while on sick leave until they return to work.
e DBargaining unit members will notify Desk Officer/Dispatcher when leaving
residence on sick leave during regular duty hours and give reason to Desk

Officer/Dispatcher for documentation.

e. 3 or more incidents in 6 month period or 5 or more incidents in a 12 month period
will result in a bargaining unit members being designated Chronic Sick. Sick Leave
~ incidents shall not include Sick Leave used in connection with a child, family member

or spouse’s illness or injury.
Note: Incident defined as one of more days per sick occurrence.

.o Chronic Sick designation will cause the following regulation to be enforced:
. 1. | Review of bargaining unit member’s performance records.

2. Elimination of discretionary OT and work assignments for 90 days upon
1** chronic Sick designation. Note: Full 8 month curtailment of OT on nd
and/or additional Chronic Sick Designation. | ,

3. Ali tour change requests, requests for IVD will only be granted by the CO
or XO. | '

4. Record of Chronic Sick designation will be placed in the Bargaining Unit
Members permanent record file. ‘

5. Chronic Sick designation will be considered when bargaining unit
members s being considered  for prdmotions, discretionary
details/positions with the department. '

6. Subject vto Medical evaluation to determine fitness for duty by Town

chosen physical.
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16. EDUCATIONAL ASSISTANCE

16.1 The Town, in its efforts to encourage its bargaining unit members to acquire a greater
knowledge in their field of employment during their personal time agrees to bear the cost of
required tuition but not matriculation costs, laboratory fees, books and materials for job related
educational courses. In order for an employee to be eligible for reimbursement for a particular

course, prior approval for the course must have been received from the Town.

16.2 Reimbursement as provided in 16.1 (above) shall be made, in accordance with the

following: Grade A 100% Reimbursement
B 75% Reimbursement
C 50% Reimbursement
D 0% Reimbursement
F 0% Reimbursement
AW 0% Reimbursement

16.3 Employees who voluntarily términate employment or who are discharged from the
Town within two (2) years from the end of a course for which reimbursement from the Town
has been received shall reimburse the Town for the cost of the course pursuant to 16.4 (below).
In the case of a termination no reimbursement shall be required until all appeals of the

termination have been exhausted or until the time to take appeals has expired.

16.4 Reimbursement shall be fnade on a six (6) month pro rata basis rounded to the nearest
six (6) month period. For example, if an employee leaves four (4) months after a course begun
after October 1, 1996 ends, the employee will reimburse the Town for three-quarters (3/4) of
tuition for that course (two (2) years is 100%; four (4) months rounded to the nearest six (6)
month period is six (6) months; two (2) years minus six (6) months leaves three-quarters (3/4) of
two (2) years). If an employee leaves one (1) year and one (1) month after the course terminates
they would reimbursé the Town one half (1/2) tuition (one (1) year and one (1) month rounded to
'~ the nearest six (6) months is one (1) year; one (1) year is fifty percent (50%) half of two (2)

years).
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16.5 No employee shall be reimbursed for tuition in excess of two thousand ($2,000)

dollars in any fiscal year.
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ARTICLE 17. DRUG AND ALCOHOL TESTING

17.1 The Town and the PBA recognize that employeé drug and alcohol abuse has an
adverse impact on Town government, the image of the Town employees, the general health,
welfare and safety of the employees, and to the general public at large. Therefore, the parties
agree that the Police Department shall have the right to require employees to submit to drug

and alcohol testing designed to detect the presence of illegal drugs and alcohol.

17.2 Drug is defined as amphetamines, cannabinoids, cocaine, phencyclidine (PCP),
hallucinogens, methaqualone, opiates, barbiturates, benzodiazepines, synthetic narcotics,
designer drugs, or a metabolite of any of the above mentioned substances. Alcohol includes

distilled spirits, wine, malt beverages, and intoxicating liquors.

17.3 The Department will require members of the bargaining unit to submit to drug and

alcohol tests under. the following circumstances:

17.3.1 The Department may require all members of the bargaining unit who suffer an
injury in the line of duty and/or are involved in a car accident to submit to a drug and alcohol
test immediately after the accident.

17.3.2 The Depaﬁment will require all members of the bargaining unit to submit to a drug
and/or alcohol test based on its belief that the employee to be tested is under the influence of or
possibly using drugs and/or alcohol drawn from specific objective and articulable facts and
reasonable inferences drawn from those facts in light of experience. Among other things, such
facts and inferences may be based upon: |

(a) Observable phenomena while at work, such as direct observation of drug and/or

alcohol usage or of the physical symptoms or manifestations of being under the
influence of a drug and/or alcohol.

(b)  Abnormal conduct or erratic behavior while at work or a significant

deterioration in work performance.

(¢)  Areport of drug and/or alcohol use, provided by a reliable and credible source,

which has been independently corroborated. |

(d)  Evidence that an individual has tampered with a drug and/or alcohol test
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during employment with the current employer.

(¢) Information that an employee has caused, or contributed to, an accident while
at work.

® Evidence that an employee 'has used, posseséed, sold, solicited, or transferred
drugs while working or while on the -émployer‘s premises or while ‘operating the
employer's vehicle, machinery, or equipment.

Inappropriate employee behavior as described above must be personally observed by a
superior officer and witnessed by at least one other employee witness, who may or may
not be a superior officer or a police officer.

When confronted by a superior officer, the employee under suspicion will be
offered an opportunify to explain to the superior officer, prior to being ordered to take
the drug and/or alcohol test, why the aberrant or unusual behavior is noticeable. Drug
and/or alcohol testing based upon reasonable suspicion will be conducted only with
eithér the consent of the Police Chief or his/her designeé or the consent of the Town
Manager or his/her designee. Such approval shall be memorialized in writing and
. indicate the subject matter of the test, why the test was ordered and listing the specific

objective fact(s) constituting "reasonable suspicion." A copy of this written order will

be provided to the employee as soon as it is practicable to do so.
. Any refusal on the part of the suspected employee to immediately comply with

a valid "reasonable suspicion" drug and/or alcohol testing order will result in the

immediate causal termination of the employee.

17.3.3 The Department, as part of its medical examination process during pre-
employment; during a fitness for duty examination, and during the annual physical
examinations, will require the members of the bargaining unit to submit to a drug and alcohol
test. | | '

17.3.4 All members of the bargaining unit, at the discretion of the Chief of Police.,
will be randomly tested for drugs. The selection of the employees to be tested will be made

using a neutral software selection program.
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17.4 An employee required to submit to a mandatory test for the presence of drugs and/or
alcohol shall be entitled to have a PBA or other employee representative present during the
test. However, under no circumstances will the drug and/or alcohol test be delayed for more

than one (1) hour to allow for the presence of a PBA or other employee representative.

17.5 The following procedures shall apply to the substance abuse testing administered to
employees who meet the above stated conditions:

17.5.1 Analysis of specimens will be collected and _performed. only by laboratories,
hospitals or clinics certified by the State of Florida, Agency for Health Care Administration
(AHCA) or the Federal Substance Abuse and Mental Health Services' Administration
(SAMHSA), utilizing qualified sites and employing collectors trained to follow custodial
collection protocols and properly maintain legal specimen chain-of-custody. Specimens may
include urine, blood, and hair follicle samples. | v

17.5.2 Specimens shall be drawn or collected at a laboratory, hospital, doctor's office,
certified medical facility or even on Town premises by a certified health care professional. If
the Town or the collector requires an observer when the urine specimen is given, the
observer shall be of the same sex as the employee Being tested. All specimen containers
- and vials shall be sealed with evidence tape and labeled in the presence of the employee,. and
his/her witness should be in e)‘(istenc-e.

17.5.3 All drug and/or alcohol testing Will be conducted using recognized technologies and
recognized testing standards. The following standards shall be used to determine what level of

detected substance shall constitute a POSITIVE test result for urine specimens:

Substance Screening Test Confirmation
Amphetamines 1000 ng/mL 500 ng/mL
Barbiturates 300 ng/mL 150 ng/mL
Benzodiazepines 300 ng/mL 150 ng/mL.
Cocaine , 300 ng/mL 150 ng/mL
Cannabinoids (Marijuana) 50 ng/mL 15 ng/mL
Methadone 300 ng/mL 150 ng/mL
Methaqualone ‘ 300 ng/mL 150 ng/mL
Opiates (Heroin, Morphine, Codeine)2000 ng/mL 2000 ng/mL
Phencyclicline (PCP) 25 ng/mL 25 ng/mL
Propoxyphene 300 ng/mL 300 ng/mL
Alcohol (Ethanol) 0.02 g/dl 0.04 g/dl (blood specimen only)
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17.5.4 Levels found below those set above shall be dg:termined as negative indicators.
Tests for other non-presented controlled substances will be in accordance with federal and state
government screening and confirmation standards.

17.5.5 All positive initial tests shall be confirmed using gas chromatograph/mass |
spectrometry or an equivalent or more accurate scientifically accepted method approved by
AHCA. The test must also use a different scientific principle from that of the initial test
procédure. |

17.5.6 A Certified Medical Review Officer (MRO) who will be a medical professional
chosen by the Town will review all negati\}e and confirmed positive laboratory results. The
current MRO for the Town is Kenneth Kaplan, M.D. located at Mount Sinai Medical Center,
4304 Alton Road, First (1*") Floor, Occupational Health Department, Miami Beach, F1 33140,
teléphone number, (305) 674-2312. Confirmed positive results will only be communicated to
the Town's designated human resources professional after the MRO has ascertained that
personal prescriptions or other legal substances do not account for the laboratory findings.
Investigations may include, as appropriate, telephone contact with the employee and any
preécribing physician. Employees may consult the Town appointed MRO concerning drugs
and/or drug groups that may be tested for under this procedure.

17.5.7 Employees may contact the Town's MRO to ask questions concerning prescribed
medications they are taking for clarification purposes involving fitness for duty assessments.

17.5.8 The following is a list of over the counter and prescription drugs which could alter

or affect drug and alcohol test results. Due to the large number of obscure brand names and
the constant marketing of new products, this list cannot be and is not intended to be all
inclusive:
Alcohol: All liquid medications containing ethyl alcohol (ethanol). Please read the label for
alcohol content. As an example, Vick's Nyquil is 25% (50 proof) ethyl alcohol, Comtrex is
20% (40 proof), Contact Severe Cold Formula Night Strength is 25% (50 prqof), and
Listerine is 26.9% (54 proof). '

Amphetamines: Obetrol, Biphetamine, Desoxyn, Dexedrine, Didrex, Ioanamine, Fastin,
~ Vicks Nasal Inhalers. '
_ _Cannabinoids:'Marinol (Dronabinol, THC).

Cocaine: Cocaine HCI topical solution (Roxanne).
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Phencyclidine: Not legal by prescription

Opiates:Paregoric, Parepectolin, Donnagel PG, Morphine, Tylenol with Codeine, Empirin with
Codeine, APAP with Codeine, Aspirin with Codeihe, Robitussin AC, Guiatuss AC, Novabhistine
DH; Novahistine Expectorant, Diluadid (Hydromofphone), M-S Contin and Roxanol
(morphine sulfate), Percodan, Vicodin, Tussiorganidin, etc. |
Barbiturates: Phenobarbital, Tuinal, Amytal, Nembutal, Seconal, Lotusate, Fiorinal,

Fioricet, Egic, Butisol, Mebaral, Butabarbital, Butalbital, Phrenilin, Triad, FEtc.
Benzodiazephines: Ativan, Azene, Clonopin, Dalmane, Diazepam, Librium, Xanax,
Serax, Tranxene, Valium, Verstran, Halcion, Paxipam, Restoril, Centrax, etc.

Methodone: Dolophine, Metodose, etc.

Propoxyphene: Darvocet, Darvon N. Dolene, etc.

17.6 Within five (5) working days after receipt of a positive confirmed test result from
the testing laboratory, the Town will inform the employee or job applicant in writing of such
pdsitive test result, the consequences of such results, and the options available to the employee
or job applicant. The Town shall provide to the employee or job applicant upon request, a
copy of the test results. Within five (5) working days after receiving written notification of a
confirmed positix}e test result, an employee or job applicant may submit information to the
Town explaining or éontesting the test results and why the results do not constitute a
violation of the employer's policy. If the Town disagrees with the employee's positioh, within
fifteen (15) days of receipt of a formal challenge of positive confirmed test results, the Town
will respond to the employee. If the employee wishes to maintain the challenge, within thirty
(30) days of receipt of the Town's written response, the employee may appeal to a Court of
competent jurisdiction and/or a Judge of Compensation Claims (if a workplace injury has
occurred). Upon initiating a challenge, it shall also be the employee's responsibility to notify
the testing laboratory which must retain the specimen until the case is settled. Furthermore,
any _decision made or action taken which adversely affects the employee under this Article is

subject to the grievance and arbitration procedure of this Agreement.

17.7 The results of all tests performed hereunder will be held confidential to the extent

permitted by law.
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17.8 Any specimens found or admitted to have been adulterated or substituted before,
during or after the substance abuse test, will constitute immediate grounds for employee

discharge from employment.

17.9 All job applicants and employees have a responsibility to notify the laboratory of
any administrative or civil actions brought pursuant to the Drug - Free Workplace Act as

found in section 112.0455 of the Florida Statutes.

17.10 The results of such tests shall be handled as if part of an internal affairs
investigation, and the employee involved shall be afforded all the rights enumerated in
Section 112.532 of the Florida Statutes. The taking of drug and/or alcohol tests from a
member of the bargaining unit does not constitute an inférrogation within the meaning of
Section 112.532 of the Florida Statutes, unless questions are asked at the time the test is

taken.

17.11 Disciplinary consequences for having a confirmed positive arug test is the
immediate discharge of the employee for cause, and the potential denial of Unemployment
Compensation as specified in Sections 440.101 and 440.102 of the Florida Statutes. An
employee injured in the line of duty and/or involved in an automobile accident and
subsequently confirmed positive for drug and/or alcohol abuse based upon post accident

testing will also be terminated from employment and may lose Workers' Compensation

benefits.

17.12 An employee who tests positive for alcohol and was not involved in an accident
and/or did not suffer an injury in the line of duty while under the influence of alcohol must
meet the following conditions to remain empioyed by the Department:

(1)  Completion of an Efnployee Assistance Program or Substance Abuse Program
approved by the Town.

(2)  During the period the employee is out after a positive alcohol test result,

he/she will be pléced in a "no-pay" status or they may utilize their .ac‘crued

vacation leave.
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(3)  The employee who had a positive test result and is reinstated must sign a Last
Chance Agreement that will specify immediate discharge on a second positive

alcohol test.

17.13 Nothing in this Article shall prohibit an employee from voluritarily self- identifying
as having a substance abuse problem to either his/her immediate supervisor, Department
Head, or an‘Employee Services Representative, but may not do so juSt prior to being selected
for a drug and/or alcohol test. Requests from employees for assistance in this regard shall
remain confidential to the extent bermitted by law and shall not be revealed to other
employees or members of management without the employee's consent. Employees enrolled
in substance abuse programs as outpatients, shall be subject to all Town rules, régulations
and job performance standards. The Department will not discharge, discipline, or
discriminate against an employee solely upon the employee's voluntarily s‘eelking treatment
for a drug and/or alcohol related problem, while under the Department's employ if the
employee has not entered an emplsyee assistance program for drug/alcohol related problems,

or entered a drug/alcohol rehabilitation program for related problems.

Drug and alcohol abuse are serious personal concerns for many individuals. The Town
provides employees in such circumstances with the services of an Employee Assistance
Program which may be called to obtain free, conﬁdential, professional referral assistance. The
program available to employees and utilized by the Town is Horizon Employee Assistance

Program.
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ARTICLE 18. GRIEVANCE AND ARBITRATION PROCEDURE

18.1 In a mutual effort to promote harmonious working relations between the parties of
this Agreement, it is agreed to and understood by both parties that there shall be a procedure for
the resolution of grievances or misunderstanding between the parties arising from the

- application and interpretation of this Agreement.

 18.2 A grievance shall be defined as any dispute concerning the interpretation or
application of this Agreement, excluding disciplinary action (i.e. suspension, demotion,

termination) which will be handled in accordance with Article 10.

18.3 Grievances shall be processed in accordance with the following procedufe: :

Step 1:

The aggrievedb employee shall discuss the grievance with his immediate supervisor within
seven (7) calendar days of the occurrence which gave rise to this grievance. If the event(s)
which gave rise to the grievance oc.curred at a time when the employee was on annual leave, sick
leave, or other authorized leave, the seven (7) day period shall commence running immediately
upon the employee's return from such authorized leave. The Association representative may be
present to represent the employee. The immediate‘ supervisor shall attempt to correct the
problem and/or respond to the employee within ten (10) calendar days. Where a grievance is
general in nature in that it applies to a number of empl(;yees having the same issue to be
decided, it shall be presented directly at Step 2 of the grievance procedure within the time
limits provided for the submission of the grievance at Step 1 and signed by the aggrieved
employee(s) or the Association representative on their behalf. All grievances must be
processed within the time limits provided unless extended by mutual agreement in writing. (In
-the event the Association representative signs said grievance, the employee's name will be

listed on the grievance.)
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If the grievance has not been satisfactorily resolved, the aggrieved employee and the
Association representative, if so requested by the employee, shall reduce the grievance to |
writing and present such written grievance to the Chief of Police or his designee within seven
(7) calendar days from the time the supervisors response was due in Step 1. The written
grievance shall include the contractual provisions being grieved, facts surrounding the
grievance, and the remedy requested. The Chief of Police or his designee may meet with the
employee, and the Association representative. The Chief of Police or his designee shall

réspond in writing, ten (10) calendar days from receipt of the grievance.

Step 3:

If the grievance remains u1_1resolved the aggrieved employee may present the written
grievance to the Town Manager or his designee within seven (7) calendar days from the time
the Chief of Police's response was due in Step 2. The Town Manager or his designee may meet
with the employee and the Association representative. The Town Manager or his designee shall
respond in writing, within twenty (20) calendar days from receipt of the grievance.

Step 4:

Ifa g'r'ievance, as defined in this Article, has not been satisfactorily resolved wij;hin the
grievance procedure, the Town or the Association may feqilest arbitration on behalf of the
employee(s) no later than twenty (20) calendar days after the Town Manager's response is due
in Step 3. The parties to this Agreement will mutually agree, or attempf to agree, on an
independent arbitrator. If this cannot be done, the parties or their représentatives shall jointly
request the names of five (5) arbitrators from FMCS. The parties shall select an arbitrator from.
the list by the method as set forth by FMCS. That arbitration shall be conducted under the rules
of the FMCS. Subject to the following, the arbitrator shall havle the jurisdiction and authority to
decide a grievance as defined in the article. It is contemplated that the Employer and the
Association may be able to mutually agree in writing as to the statement of the rriatter to be
arbitrated prior to the hearing, and if this is done the arbitrator shall confine his decision to the
particular matter thus specified. In the event of failure of the parties to so agree on a statement of
issue to be submitted, the Town and the Association shall submit a statement of the issues to the

arbitrator.
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Copies of the award of the arbitrator, made in accordance with the jurisdictional authority
under this Agreement, shall be furnished to both parties within thirty (30) days of the hearing and
shall be final and binding upon both parties. The Employer shall provide the hearing room. Each
party shall bear the expenses of its own witnesses, and shall pay one-half the cost of the impartial
arbitrator. Parties desiring copies of the transcript of such arbitration shall bear the expense.
Nothing in this article shall be construed to prevent any employee from presenting his own
grievance, up to but not including a request for arbitration; hz)'weveir, the Association shall be

given reasonable opportunity to be present at any meeting called for the resolution of grievances.
18.4 Any grievance not answered by management in the time limits provided above

automatically advances to the next higher step of the grievahce procedure. Any grievance not

pursued byvt‘he employee within the time limits above will be considered abandoned.
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ARTICLE 19. RULES AND REGULATIONS

19.1 It is agreed and understood that the Town and the Police Department currehtly have
rules and regulations governing employment. The Association agrees that said mles and
regulations shall be formulated, amended, revised and implemented in the sole and ‘exclusivek
discretion of the T o , prbvided, however, that said formulation, amendment, revision and

implementation will be neither arbitrary nor capricious.
19.2 It is agreed and understood that employees will be provided with copies of any rules
and regulations which are new and/or which replace, update, and/or supersede the Town's or

Department's present rules and regulations.

19.3 The Town shall give a copy of any newly adopted rule or regulation, as well as any

amendment or revision to a rule or regulation, to the Association.
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ARTICLE 20. SAVINGS CLAUSE

20.1 Should any provisions of this collective bargaining Agreement, or any part thereof, be
rendered or declared invalid by reason of any existing or subsequently enacted legislation, or
by any decree of a court of competent jurisdiction, all other articles and sections of this -

| Agreement shall remain in full force and effect for the duration of this Agreement. Upon
© request by either party, both parties shall immediately enter into collective bargaining for the

purpose of re- negotiating such Article or Section so affected.
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ARTICLE 21. PREVAILING RIGHTS

21.1 All job benefits provided for in writing heretofore enjoyed by all the bargainiﬁg ﬁnit
employees who are not specifically provided for or abridged by this Agreement shall continue.
The Agreement will not deprive any employee of any benefits or protections granted by the
laws of the State of Florida, Ordinances of the Town of Bay Harbor Islands, or fhe Rules and
Regulations of the Bay Harbor Islands Police Department.
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ARTICLE 22,
SENIORITY

22.1 Seniority shall consist of continuous accumulated paid service by classification
with The Town. Seniority shall be computed from the date of appointment to the
classification and shall accumulate during paid absences because of illness, injury,
vacation, military or other authorized leave. In the event bargaining unit employees have
the same seniority by classification, seniority shall then be determined in the following

descending order: Date of Hire by Debartment/Date of Hire by Town/Draw Lots.

22.2 Provided operational needs are met, seniority shall be used to determine the following:
(a) Vacation leave.
(b) Shift selection which includes days off.

(c) Off-duty employment rotation assignments.

©22.3 Provided operational needs are met and qualifications for selection are equal,
seniority shall be a tiebreaker for the following: (a) Assignment of department equipment

(b) Vacancies in specialized units.

22.4 Vacancies in specialized units shall only be filled by non-probationary employees

unless non-probationary employees are unqualified or decline the positidn.
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ARTICLE 23. INJURIES IN THE LINE OF DUTY

23.1 If an employee is injured in the line of duty and is éntiﬂed as a matter of law to
receive Worker's Compensation benefits under Florida's Workérs‘ Compénsation Act, the
Town will supplement such compensation so that the employee will receive full pay, and he will
continue to accrue seniority benefits, for up to ninety.(90) calendar days resulting from time lost
due to the injury. The ninety (90) day period may be extended for one or more additional
periods of up to forty-five (45) calendar days by the Town Manager. The Manager's decision
shall not be unreasonable. If tﬁe employee receives any other payments from social security,
the Téwn's disability insﬁrance plan, etc., the employee shall immediately report said amounts to
the Town and the Town will reduce its supplemcﬁtal payments to the employee by that amount.

It is intended that no employee should ever receive more than his/her full pay.

23.2 If the employee is absent from work for more than one hundred eighty (180) calendar
days, and the Town Manager determines that he wénts to fill the employee's position he may
place the employee on a medical leave of absence for the purpose of further rehabilitation of asa
prelude to disability retirement. In that event, the employee will remain eligible for reinstatement
to an available and open position for an eighteen (18) month period iﬂ in the determination of the
Town Manager, based upon reports of a physician designated by the Town, the employee

becomes able to perform the job. The employee may also be examined by his/her own

- physician. If these physician opinions are diffefent, then the employee would be examined by.a

third physician that would be selected by the first two physicians and whose determination
regarding the employee's return to work capabilities shall be binding. Upon reinstatement, the
employee will be returned to the pay step and seniority status in effect at the time full pay by

the Town was terminated.

23.3 When so directed by the Town, any employee on disability leave shall present
himself/herself to an examination at any reasdnable time to any physician designated by the
Town. The .Town will bear the full expense of said examination. The refusal of any such
employee to present himself/herself for an examination will operate to automatically

terminate his/her disability leave.
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23.4 Whenever an employee on disability leave becomes physically able to perform some
useful light duty work for the Town, as approved by the employee's treating physician, he/she

may be required to do so as a condition to receiving the benefits specified in paragraph 23.1.
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ARTICLE 24 OFF-DUTY EMPLOYMENT

24.1 The Town agrees that employees working fo;duty employment will receive
compensation for off duty work according to a fee schedule set by committee comprised of one

member appointed by the Chief, one representative of each shift and a PBA representative.
24.2 Personnel assigned to off-duty law enforcement jobs shall be fully protected in case of
line of duty injury during such assignment by Workmen's Compensation and Town disability

leave coverage.

24.3 When available, the Town will furnish a hand-held radio unit to an employee working
an approve_d off-duty employment detail. '

24.4 In addition to the amount paid the emiployee, the Town shall éharge the permittee a
surcharge of two dollars ($2.00) per hour worked. '
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ARTICLE 25.UNIFORMS, SAFETY AND EQUIPMENT

251 All uniform and equipment benefits provided on a department wide basis shall

remain in full force and effect. Employees shall receive replacement items as needed.

25.2 The parties acknowledge that law enforcement is, by its very nature, a hazardous
occupation and employees understand that the nature of the job environment -exposes
them to hazardous conditions. The Town will make a reasonable effort to ensure that its
equipment, working conditions and the job environment will not jeopardize the health or
safety of employees. Nothing in this Article limits the maﬁagement rights expressed in this
Agreement. Employees will make a conscientious effort to maintain é safe working

environment.

25.3 The Town will make a reasonable effort to ensure that equipment it purchases will
not jeopardize the health or safety of bargaining unit employees and will be adequately
maintained. Employees will make a conscientious effort to operaté vehicles and maintain
equipment in a safe and efficient manner, as well as to insure equipment is inspected and not

subject to abuse.

25.4 The Town will provide all bargaining unit employees with an approved bullet proof
vest, which shall be worn by bargaining unit employees when performing patrol duties or as

otherwise directed by the Chief of Police.

25.5 Except for instances involving employee negligénce, if an emplojree's personal
- property is lost or damaged as a consequence of his ofﬁciél duties, (i.e., fhrough physical
violence, accident, or assault) and no other reimbursement source is available, the Town,
upon approval by the Manager, will reimburse the employee for the replacement of property
to a maximum of one hundred percent (100%) of replacement cost or one hundred fifty
dollars ($150.00), whichever is less.
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25.6  Vehicles:

A. Upon ratification of this Agreement, the Town shall implement a Take Home
Vehicle Program (hereafter referred to as “THVP”). The Chief of Police shall
the right and authority to determine the assignment of vehicles. The removal of
an assigned vehicle shall be at the Chief’s discretion. Vehicle assignments are
understood to be based on operational necessity and subject to the THVP policy |
guidelines and standards that shall be established by the Chief of Police as soon
as practicable after (or prior to) the execution of this Agreement. '

B. All police vehicles will be equipped with:
(a) Surgical gloves
(b) One way resuscitation device

(c) Disinfectant

(d) Bargaining unit members will be permitted to carry semi-automatic weapons
while on duty and off duty under the following conditions:

1) Those employees wishing to carry semi-automatic weapons will make their

selection from a choice of types as determined by the Chief of Police, based upon

the recommendation ofthe Firearms Committee. .

2) The weapon must be inspected and certified as safe by an expert designated by

the Chief of Police. '

3) The employee must be able to disassemble and reassemble the weapon.

4) The Town will provide ammunition for use in the approved semi-automatic weapons.

25.7 A Labor/Management Safety Committee will meet, as needed, to address issues
involving employees' safety, accident prevention, etc. Labor Representatives shall not be

considered on duty and thus are not entitled to compensation when attending such meetings.

25.8 Any bargaining unit member who retires from the Bay Harbor Police Department with
twenty (20) years or more of service shall be presented with and receive his/her retiree badge and

their service issued handgun.
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ARTICLE 26. LAW ENFORCEMENT TRAINING

26.1 Every employee shall be provided mandatory in-service training as required by Flbrida

Statute Section 943.135. Time spent at such training shall be treated as regular duty hours.

26.2 The Town agrees to schedule two (2) days per year for range qualification. The costs

of ammunition and range fees are to be paid by the Town.

- 263A bargainiﬁg unit employee assigned to range qualification on his/her days off shall be
paid eight (8) hours straight time unless such range qualification is assigned within (1) one hour
“or less of his/her regularly scheduled shift. In such cases, the employee shall be paid a minimum
of three (3) hdurs at the overtime rate. An officer who is assigned to fire at the range on his/her
regularly scheduled workday while not actively on duty will be paid a minimum of two (2) hours
at the overtime rate of pay. Officers firing while working'fheir regular shift (on duty) are not
“entitled to any extra compensation. If an officer is assigned to the range during his/her regularly -
scheduled day off and if such range qualification is not assigned within one hour or less of the
end of the ofﬁcer's scheduled- shift, he/she shall receive eight (8) hours straight pay. If an officer
is assigned to the range during his/her regularly scheduled day off within one (1) hour or less of

his/her regular shift, the officer shall receive a minimum of three (3) hours at the overtime rate.
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- ARTICLE 27. INSURANCE BENEFITS

27.1 The Town shall provide health insurance for all bargaining unit members.
27.2 The Town shall pay the full coveirage premium for each bargaining unit member.

27.3 The Town shall pay sixty-five percent (65%) of the premium toward dependent
coverage for bargaining unit members who elect to subscribe to such coverage.

27.4 Employees who voluntarily opt out of the Town's health insurance covérage due
to coverage eligibility elsewhere shall receive fifty percent (50%) of the monthly health
insurance premium paid by the Town for individual HMO coverage. This will be paid to the
employee on a monthly basis.

27.5 The Town shall pay three hundred and seventy-fivedollars ($375.00) per
month for each bargaining unit member who retires after October 1, 2005 ("Retjreés"),
under the normal retirement criteria set forth in the police officers' pension plan until
such time as the Retiree reaches age 65. These three hundred and se venty - fiv e dollars
($375.00) shall be used by the Retiree to pay for his/her health insurance premium. In order to
qualify for this benefit, Retirees will be required to complete an annual affidavit certifying

that they are not receiving other moneys to pay for their health insurance premiums.

27.6 The Town shall provide each ’bargaining unit member with fifty thousand dollars
($50,000.00) in life insurance coverage. The Town shall pay the full cost of the premium.
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ARTICLE 28. WAGES

28.1 Employees shall be paid as follows: ; ‘
A. Covered employees in the rank of officers and detectives shall be paid as follows
effective the first pay period following the beginning of each fiscal year (October 1,
2017,2018, 2019): |
o 1 year (20_1 7-2018) — 4% pay increase,
o 2M year (2018-2019) — 4% pay increése;
e 3"year (2019-2020) — 3% pay increase.

B. Covered employees in the ranks of Sergeants shall be paid as follows effective the:
first pay period following the beginning of each fiscal year (October 1, 2017, 2018,
2019):

e 1*year (2017-2018) — 3.5% pay increase,

o 2 year (2018-2019) — 3.5% pay increase,

. 3rdyear (2019-2020) — 4% pay increase.

C. Covered employees in the ranks of Lieutenants shall be paid as follows effective the
first pay f)eriod following the beginning of each fiscal year (October 1, 2017, 2018,
2019):

o 1%year (2017-2018) —3.5% pay increase,

o 20 year (2018-2019) — 4% pay increase,

o 3rdyear (2019-2020) — 4% pay increase.

28.2 Longevity Increases - After completing ten (10) years of uninterrupted police
service with the Bay Harbor Islands’ Police Department employees' base salaries shall be
increased by five percent (5%). After completing twelve (12) years of uninterrupted
police service with the Bay Harbor Islands’ Police Department employees' base salaries shall
be increased by five percent (5%). After completing fifteen (15) years of uninterrupted |
police service with the Bay Harbor Islands’ Police Department employees' base salary shall
be increased by another five percent (5%). After completing twénty (20) years of
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uninterrupted police service with the Bay Harbor Islands” Police Department employees' .
base salaries shall be increased by five percent (5%). After completing twenty-five

(25) years of service employees' base salaries shall be increased by five percent (5%).
After completing thirty (30) years of uﬁinterrupted police Service with the Bay

Harbor Islands’ Police Department employees' base salaries shall be increased by five

percent (5%).

© 28.3 Employees assigned to a position of detective will receive an annual clothing

allowance of six hundred and fifty dollars ($650.00) which will be paid on a quarterly basis.

28.4 Employees shall receive a twenty ($20.00) dollar bi-weekly law enforcement

allowance/reimbursement.

28.5 Employees who are assigned and work the twelve (12) hours of the second shift
- for more than thirty (30) consecutive_days shall be paid a three percent (3%) night
differential for the twelve (12) hours worked.

28.6 Employees assigned to work as detectives shall receive a five percent (5%)
differential.

28.7 Employees not assigned to the position of detective shall receive an annual
clothing allowance of four hundred ($400.00) dollars annually to be paid in the last check of

the calendar year.

28.8 Employees appointed to the rank of Corporal, upon appointment, éhall receive an

increase in base salary of three percent (3%).

28.9 Field Training Unit: Only CJSTC trained and Field Training Officer (“FTO”)
certified shall receive an increase in base salary of five percent (5%) for the time the FTO is
training a new officer. Officers who perform field training duties on a temporary basis are not
eligible for FTO pay under this section; “temporary basis” is defined as time amounting to lesé

than a work week. The Town’s payroll department shall be notified by the Chief of Police
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and/or the Chief’s designee of when the FTO assignment commences and when it concludes

as to assure that the proper pay adjustments are made.
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ARTICLE 29. PENSION

29.1 The town agrees to take the appropriate steps to implement the following benefits
to the Police Officer Pension Plan ("Plan") as soon as practicable: |

29.1.1 Effective October 1, 2005, employee contribution shall be seven percent (7%)
of earnable compensation to thé Plan and effective October 1,2006, employee contribution
shall be eight percent (8%) of earnable compensation fo the Plan.

29.1.2 The pension multiplier for creditable service rendered on or after October 1,
2014 shall be equal to three point five percent (3.5%) of the monthly
average final compensation multiplied by the number of years. of creditable service.
Bargaining unit employees who elect to receive this benefit shall be required to pay the
full eight percent (8%) employee contribution for those years of service. The town agrees
to allow the employee up to thirty-six (36) months to pay total eight percent (8%)

. contribution.

29.2 The employees' pension benefit shall be based on their best three (3) years of
service. :

29.3 Employees® shall fully vest in the pension plan after five (5) years of creditable
service.

29.4 Upon ratification of this Agreement the Town agrees to take the appropriate steps

to make the nebessary changés to the Town’s pension ordinance to include and
implement a Deferred Retirement Option Program (hereafter referred to as
“DROP”) as soon as possible. Upon the éxecution of this Agreement a committee shall be
established for the purpose of initiating a DROP. This committee shall consist of three 3)
members: One (1) member to be designated by the Town, one (1) member to be designated by
the PBA and one (1) member to be designated pursuant to the mutual agreement of the two
initial members designated by the Town and the PBA.

| A DROP shall be adopted and administered by the Retirement Board. Participation in
the DROP shall be limited to five (5) years. The five (5) year participation period shall be
measured from actual retirement of the Participant. | Upon entering the DROP, a participant
shall elect whether the earnings credited to the Participant’s DROP account shall be the actual

net investments return realized by the Plan (determined quarterly). Thereafter, on or before
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December 1% of each year, Participants shall make an annual irrevocable investment election

for the following calendar year between the actual net investment return realized by the Plan.
Investment elections shall be in writing and submitted to the Retirement Board. If'a Participant
fails to timely submit a written investment election to the Retirement Board, the default
investment election for the Participant’s DROP account will be the prior year’s selection. The
DROP shall contain such other terms and conditions as the Retirement Board deems necessary
and appropriate for proper administration of the DROP. \

29.5 The Town further agrees to take the appropriate steps to modify the current plan to
permit members to purchase up to four (4) years of prior police or military service. The
members shall be responsible for the full cost of any years purchased. |

Continuous employment shall also include credit for military service occurring prior
to a Participant’s employnient with the Town as well as prior service as a police officer for
some other employer as long as the Pa.fticipant is not entitled to receive a benefit for such other
prior service as a police officer provided that the Participant contributed to the Fund the sum

' that he would have Contributed, based upon his salary and the employee cont'n'bution rate in
. effect a the time the service credit is requested, had he been a Participant of the Plan for the -
years or fractional parts of years for which he/she is requesting credit pIus any amounts
actuarially determined such that the crediting of service does not result in any cost to the Fund
plus the payment of costs for all professional services rendered to the Board in connection with
the purchase of years of service. Payment by the Participant of the réquired amount shall be
made within six (6) months of his/her request for credit, but not later that the retirement date,
and shall be made in one lump sum payment upon receipt of which service credit shall be
given. Multiple requests to pu:fchase service pursuant to this sub-section may be made at any

time prior to retirement.
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ARTICLE 30. TERM OF AGREEMENT

30.1. This Agreement shall become effective immediately after ratification
by the Association and approval by the Town Council, and shall remain in effect
until September 30, 2020 or until a successor Agreement is ratified by the
part1es

302 It is agreed and understood that this Agreement constitutes the
whole Agfeement between the Town and the Association, and that after a
majority vote of those bargaining unit members voting on the question of
ratification and, thereafter, upon the approval of the Town Council, shall

become effective as indicated in 30.1 above.

30.3 Agreed to this day /4/7' # of /7[/0//5‘7" , 2017, between the

respecuve parties through an authorized representatlve(s) of the Town and the Association.

FOR THE TOWN OF BAY HARBOR ISLANDS:

® M@/ﬂ- -

Ronald J. o1, Town Manager

FOR TI-[E DApE 0/UNTY POLICE BENEVOLENT ASSOCIATION:

/
yd

£/

Ji ohanavera, President

Michael Bravernian, Esq.
Counsel for DCPBA

/

Crlétma Escobar, Efsq
Counsel for DCPBA
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SCHEDULE A

PAY PLAN EFFEC‘TIVE-FROM OCTOBER 1, 2017 THROUGH SEPTEMBER 30, 2018
POLICE OFFICER SALARY SCHEDULE

Step Salary
Step 1 ‘

Step 2

Step 3

Step 4

Step 5

Step 6

Step 7

SERGEANT SALARY SCHEDULE

Step Salary
Step 1 :
Step 2
Step 3
Step 4
Step 5

. Step 6

Step 7
LIEUTENANT SALARY SCHEDULE

Step Salary
Step 1
Step 2
Step 3
Step 4
Step 5
Step 6
Step 7
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SCHEDULE B

PAY PLAN EFFECTIVE FROM OCTOBER 1, 2018 THROUGH SEPTEMBER 30, 2019
POLICE OFFICER SALARY SCHEDULE |

Step Salary
Step 1
Step 2
Step 3
Step 4
Step 5
Step 6
Step 7

SERGEANT SALARY SCHEDULE

Step , - Salary
Step 1
Step 2
Step 3
Step 4
Step 5
' Step 6

Step 7

LIEUTENANT SALARY SCHEDULE

Step Salary
Step 1 :
Step 2

Step 3

Step 4

Step 5

Step 6

Step 7
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SCHEDULE C

PAY PLAN EFFECTIVE FROM OCTOBER 1, 2019 THROUGH SEPTEMBER 30, 2020
POLICE OFFICER SALARY SCHEDULE

Step Salary
Step'1
Step 2
Step 3
Step 4
Step 5
Step 6
Step 7

SERGEANT SALARY SCHEDULE

Step Salary
Step 1

Step 2

Step 3

Step 4

Step 5

. Step 6

Step 7
LIEUTENANT SALARY SCHEDULE .

Step ~ Salary
Step 1
. Step 2
Step 3
Step 4
Step 5
Step 6
Step 7
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