
ORDINANCE NO. 11301

2

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN

OF BAY HARBOR ISLANDS, FLORIDA; ADDING
CHAPTER 2, ARTICLE III TO THE TOWN CODE OF
ORDINANCES TO PROVIDE FOR LOBBYIST

REGISTRATION AND FEES; PROVIDING FOR

INCORPORATION OF RECITALS; PROVIDING FOR
CONFLICT AND REPEALER; PROVIDING FOR

CODIFICATION; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

3

4

5

6

7

8

9

10

11

12

WHEREAS, it is in the interest of the Town of Bay Harbor Islands and its residents13

to know when a person is seeking, on behalf of another, to encourage the passage, defeat14

or modification of action by the Town Council, board committee or Town personnel; and15

WHEREAS, in order to do so, the Town Council proposes to add to its Code of16

Ordinances provisions to address such lobbying activity and to require such lobbyists and17

the principals by whom they are engaged to register, pay a fee and file an expenditure18

report; and19

WHEREAS, after studying of the existing Code provisions, the Town Council finds20

that the need exists to address such lobbying activity, and21

WHEREAS, the Town Council held duly advertised public hearings to consider the22

proposed modifications to the Town’s Building and Construction Code.23

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN

OF BAY HARBOR ISLANDS, FLORIDA:

24

25

26

Section 1: The foregoing recitals are adopted and hereby Incorporated as if fully27

set forth herein.28
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Section 2: That Chapter 2, Article III, “Lobbying” is hereby added to the Town of29

Bay Harbor Islands Code of Ordinances, as more fully set forth in the attached Exhibit30

A”, and by reference is made a part hereof.31

Section 3: That if any section, paragraph, sentence or word of this Ordinance or32

the application thereof to any person or circumstance is held invalid, that the invalidity33

shall not affect the other sections, paragraphs, sentences, words or application of this34

Ordinance.35

Section 4: That it is the intention of the Town Council of the Town of Bay Harbor36

Islands, and it is therefore ordained, that the provisions of the Ordinance shall become37

and be made a part of the Town of Bay Harbor Islands Code of Ordinances, that sections38

of this Ordinance may be re-numbered or re-lettered to accomplish such intentions, and39

that the word “Ordinance” shall be changed to “Section” or other appropriate word.40

Section 5: That all Ordinances, parts of Ordinances, Resolutions or parts of41

Resolutions in conflict herewith be and the same are hereby repealed to the extent of42

such conflict.43

Section 6: That this Ordinance shall be in full force and take effect immediately44

upon its passage and adoption.45

PASSED on First Reading this 8^*^ day of October, 2025.46

PASSED on Second Reading this 12‘^ day of November, 2025.47

48

Motion By: Council Member Yaffe

Second By: Council Member D’Amico

49

50
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Exhibit “A82

83

Additions to the Town of Bay Harbor Islands Code of Ordinances84

Chapter 2 -85

Article 111. Lobbying.

This section shall be applicable to all lobbyists as defined below, and shall also
constitute a standard of conduct and behavior for all lobbyists. The provisions of this
section shall be applied in a cumulative manner.

(1) Definitions. For purposes of this section, the following words, terms and
phrases shall have the meanings as indicated below;

a. Town personnel. Those town officers and employees specified to include
the mayor and town council members, town board or town committee

members, and all town employees,

b. Lobbyist. All persons, attorneys, firms, or corporations employed or
retained by a principal who seeks to encourage the passage, defeat, or
modifications of (1) any ordinance, resolution, action or decision of the

town council; (2) any action, decision, recommendation of a town board or

committee: or (3) any action, decision or recommendation of town

personnel during the time period of the entire decision-making process on

such action, decision or recommendation which foreseeably will be heard
or reviewed by the town council, or a town board or committee. "Lobbyist
specifically includes the principal as well as any employee engaged in
lobbying activities, as defined in this section, as well as any agent, officer
or employee of a principal, regardless of whether such lobbying activities
fall within the normal scope of employment of such agent, officer or
employee. The term "lobbyist" specifically excludes any person who only

appears as a representative of a not-for-profit community-based
organization for the purpose of requesting a grant without special
compensation or reimbursement for the appearance: any person who only
appears as a representative of a neighborhood, homeowners or

condominium association without compensation for the appearance,

whether direct or indirect or contingent, to express support of or opposition

to any item, and any person whose representation is limited to interactions

with town staff or appearances at a public meeting as a representative of a

single family property owner for a design review or development approval

application for the single family property owned by that property owner,

c. Principal. All persons or entities who employ a lobbyist.

(2) Lobbyist registration, fees, renewal and withdrawal.
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a. All lobbyists shall register with the town clerk before engaging in any
lobbying activities in the town. Every person required to register as a
lobbyist shall:

i. Register as a lobbyist.

1. Complete the annual lobbyist registration form, as prepared

by the town clerk, stating under oath his or her name,
business address, the name and business address of each

person or entity which has employed the registrant to lobby,
and the specific issue(s) on which the lobbyist has been
employed to lobby. If the lobbyist is a principal, owner or

employee of a corporation or other entity, it shall also be
identified.

2. Without limiting the foregoing, the lobbyist shall also identify
ail persons holding, directly or indirectly, a five-percent or

more ownership interest in the corporation or other entity,

ii. Pay an annual lobbyist registration fee of $300.00.

iii. Register and disclose terms for each principal represented.

1. Complete the annual principal registration form, as prepared

by the town clerk, prior to conducting any lobbying for each
principal (client). Such application shall include a

requirement that the lobbyist state under oath, his or her
name, business address, the name and business address of

each person or entity by which s/he has been employed to
lobby, the specific issue on which the lobbyist has been
employed to lobby, as well as a letter of permission signed
by the person, entity, principal or the principal's
representative, stating that the lobbyist is authorized to

represent him/her/it, together with a disclosure of the terms
and amount of compensation paid by each principal to the
lobbyist. Each lobbyist and his/her principal shall attach a
copy of a fee letter and specify whether any consideration or

fee shall be received for such lobbying activities. In the
alternative, such lobbyist shall submit to the town clerk a joint
affidavit, signed by the lobbyist and his/her principal,
disclosing the amount of compensation (to be) paid by each
principal to the lobbyist with regard to the specific issue on
which the lobbyist has been engaged.

2. Pay an annual principal registration fee of $100.00.

3. If multiple lobbyists from the same firm represent the same
principal, then only one principal registration form and
principal registration fee of $100.00 is required to be filed for
that principal. All lobbyists from the same firm who represent
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the same principal must file a separate lobbyist registration
form and a lobbyist registration fee of $300.00. All lobbyist
are required to file an expenditure report as outlined below in

2 (a) (iv). Any lobbyist from the same firm may submit all the
necessary documents to the town clerk on behalf of the firm,

iv. File a lobbyist expenditure report.

1. By January 15 of each year, all lobbyists shall submit to the
town clerk a signed statement under oath listing all lobbying

expenditures for the preceding calendar year. The statement

shall list in detail each expenditure by category, including
food and beverage, entertainment, research, communication,
media advertising, publications, travel, lodging and special
events, and town personnel on whose behalf or benefit the

expenditure was made. A statement shall be filed even if
there have been no expenditures during the reporting period.
Annual statements shall be required until such time as the

lobbyist files a notice of withdrawal of lobbying activities with
the town clerk.

2. The town clerk shall notify any lobbyist who fails to timely file
an expenditure report. In addition to any other penalties

which may be imposed, a fine of $50.00 per day shall be
assessed for reports filed after the due date. Any lobbyist
who fails to file the required expenditure report by February

15 shall be automatically suspended from lobbying until all
fines are paid, unless the fine has been appealed to the
Miami-Dade Commission on Ethics and Public Trust.

A lobbyist or principal may appeal a fine and may request a

hearing before the Miami-Dade Commission on Ethics and Public
Trust. A request for hearing on the fine must be filed with the
Miami-Dade Commission on Ethics and Public Trust, with a copy

to the Town Clerk, within 15 calendar days of receipt of the

notification of the failure to file the required disclosure form.

V. File a notice of withdrawal. Each person who withdraws as a lobbyist
for a particular principal (client) shall file an appropriate notice of
withdrawal,

b. All lobbyist and principal registration forms, expenditure reports, notices of
withdrawal, and applicable fees shall be submitted to the town clerk. Such

forms may be amended from time to time administratively,

c. Exemption from lobbyist registration fees. A principal, owner or employee
of any business located in the Town of Bay Harbor Islands, including a
corporation, partnership, company or other entity, which appears as a
lobbyist on behalf of that entity, without special compensation or
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reimbursement for the appearance, whether direct, indirect or contingent,

to express support for or opposition to any item before the town council or

board, shall register with the town clerk and comply with all requirements

imposed on lobbyists in this section, and must provide disclosure as to in

what capacity he/she is appearing before the town council, but shall not be
required to pay any lobbyist registration fees.

Expiration of lobbyist and principal registrations. All lobbyist and principal
registrations expire December 31 of each year.

Processing of registration fees. The registration fees required by this section

shall be deposited by the town clerk into a separate account and shall be
expended for the purpose of recording, transcribing, administration and other
costs incurred in maintaining these records for availability to the public.

Unexpended funds may be transferred to general revenue at the end of the
fiscal year. There shall be no fee required for filing a notice of withdrawal, and
the town council may, in its discretion, waive the lobbyist and/or principal
registration fee upon a finding of financial hardship.

Change in lobbyist information. Any change to the information originally filed
pursuant to this section shall require that the lobbyist file, within three business
days from such changed circumstances, a signed statement under oath
amending the above-referenced reports. Additionally, in the event official action
on the specific lobbying issue is scheduled to occur during said three-day
period, the lobbyist and principal shall, prior to said official action, further
disclose the amendment by publicly stating on the record, at which the official
action is to occur, the subject amendment. The lobbyist has a continuing duty
to supply accurate information and amend said reports when so needed.

Creation of a lobbyist log. The town clerk shall publish logs on a quarterly and
an annual basis reflecting the lobbyist registrations which have been filed in
accordance with this section. All logs required by this section shall be prepared
in a manner substantially similar to the logs prepared for the Florida Legislature
pursuant to F.S. § 11.045.

Town clerk to publish information. The town clerk shall publish to the town
commission, town appointed boards or committees, town manager and other
personnel a list of registered lobbyists and their principals, for which they are
authorized to lobby, and any other disclosure made to the town clerk that is
required pursuant to state and county law. The information shall be
disseminated by the town clerk prior to town council meetings and public
hearings.

Town sign-in sheet. Every lobbyist and principal shall sign in at the front desk
each time he or she meets with town personnel at a town facility, or shall
deliver a memorandum of said meeting to the town clerk within 24 hours of
meeting with town personnel at any other location, and shall inform the town
clerk, in writing, of (1) the name of the lobbyist or the principal of the local
business; (2) the town personnel in attendance; (3) the time and place of the
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meeting; and (4) the issue discussed. The issue shall be described with as
much detail as is practical, including but not limited to a specific description
where applicable to a pending request for a proposal, invitation to bid, or public
hearing item.

(9) Penalties for violation.

a. The town clerk shall notify the Miami-Dade County Commission on Ethics
and Public Trust of the failure of a lobbyist (or principal) to file either of the
reports referenced above and/or pay the assessed fines after notification,

b. A lobbyist (or principal) may appeal a fine and may request a hearing
before the Miami-Dade Commission on Ethics and Public Trust. A request

for a hearing on the fine must be filed with the Miami-Dade Commission
on Ethics and Public Trust within 15 calendar days of receipt of the
notification of the failure to file the required disclosure form. The Miami-

Dade County Commission on Ethics and Public Trust shall have the
authority to waive the fine, in whole or in part, based on good cause
shown,

c. The Miami-Dade County Commission on Ethics and Public Trust shall
investigate any person engaged in lobbying activities who may be in
violation of this section. In the event that a violation is found to have been

committed the Miami-Dade County Commission on Ethics and Public

Trust may, in addition to the penalties set forth in this section, prohibit
such person from lobbying before the town council or any committee,
board or personnel of the town as provided herein,

i. Every lobbyist who is found to be in violation of this section shall be
prohibited from registering as a lobbyist or lobbying in accordance
with the following schedule:

1. First violation: For a period of 90 days from the date of
determination of violation.

2. Second violation: For a period of one year from the date of
determination of violation.

3. Third violation: For a period of five years from the date of
determination of violation,

ii. As used herein, a "direct violation" shall mean a violation committed

by a lobbyist representing said bidder or proposer,

d. A contract entered into in violation of this section shall also render the

contract voidable. The town manager shall include the provisions of this
section in all town bid documents, RFP, RFQ, and CDBG applications;

provided, however, the failure to do so shall not render any contract
entered into as the result of the failure illegal per se.
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e. All members of the town council and all town personnel shall be diligent to
ascertain whether persons required to register pursuant to this section

have complied. Town council members or town personnel may not

knowingly permit a person who is not registered pursuant to this section to
lobby the town council members, or town appointed committee or board or
town personnel.

(10) Lobbyist contingency fees prohibited. No person may, in whole or in part,

receive or agree to receive a contingency fee. As used herein, "contingency
fee" means a fee, bonus, commission, or nonmonetary benefit as
compensation which is dependent on or in any way contingent on the passage,

defeat, or modification of: (1) an ordinance, resolution, action or decision of the
town council; (2) any action, decision or recommendation of the town manager

or any town appointed board or committee; or (3) any action, decision or
recommendation of town personnel during the time period of the entire
decision-making process regarding such action, decision or recommendation
which foreseeably will be heard or reviewed by the town council, or a town

appointed board or committee.

(11) Conflict provision. It is acknowledged that Section 2-11.1(s) of the Miami-Dade
County Code is a minimum standard to govern lobbying activities. If there is
any conflict between this section and the county code, this section shall
control.
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